When your honorable President called on me to prepare a paper for your consideration, "Dental Jurisprudence" at once suggested itself to me as a subject that had not been used at your annual meetings, and would probably interest you in a different manner and on a different line of thought from that which is usually employed at the dental conventions.
I shall abbreviate my subject considerably, but will try and touch a little on all the material points.
Dental jurisprudence is defined as that science which teaches the application of every branch of dental knowledge to the purposes of the law; therefore, to understand the subject thoroughly, one would have to possess a com-of Dental Science, plete knowledge of dentistry in all branches, and to know the law sufficiently to intelligently recognize what its requirements may be in a certain case, and be able to state it to a court and jury.
The range of dental jurisprudence must of necessity be limited, but a dental jurist must possess knowledge thorough and complete within its scope. A court and jury to arrive at a definite and prooer conclusion in a case involving any or all branches of dentistry, must from necessity turn to some member of the dental profession to have these points made I have said enough of negligence to give you an idea as to what the dentist'} rights are, and also what the patient may expect, and will now speak of what would be the dentist's greatest defense in all cases mentioned above. In most all actions for malpractice, from whatever cause, contributory negligence is the principle defense, which means where the injury complained of follows in part from the negligence of the patient in following the instructions of the dentist. Say for instance, in the matter of keeping engagements for the treatment of alveolar abscess; if the pa-tient did not follow the directions of the dentist in every particular, and evil results should follow, as a fistulous opening on the external cheek, which, as you know, produces an ugly scar, contributory negligence on the part of patient would be sufficient defense for the dentist, as it can be plainly seen that the burden of responsibility would be shifted from the dentist to the patient, and the dentist ceases to be held liable.
Where negligence is the ground of an action, it devolves upon the patient or plaintiff to trace the fault for his injury to the dentist, and for this purpose he must show the circumstances under which it occurred. If from these circumstances it appears the fault was mutual, or that the injury was the result of contributory negligence imputable to the patient, he has disproved his right to recover. There is a legal maxim that no person shall profit by his own wrong. Along this line the dentist will always have a great advantage over the prosecutor in all actions for malpractice, because it is rarely that patients absolutely follow the dentist's directions in protracted treatments and operations. In civil suits for damage arising from malpractice, the amount to be recovered is largely a question for the jury to decide.
The principle of compensation is the governing principle in the measurement of damages. The bodily pain resulting from the injury is always to be considered in estimating damages. It figure in what would be considered sufficient reward as againt a dentist who assumes an obscure position in the profession. The presumption of law is that both dentist and patient will honestly perform the obligations incident to the contract, and the dentist cannot legally, after once undertaking the contract, withdraw without the consent of the patient; neither can the patient withdraw without the consent of the dentist. Fraud on the part of either party to the contract voids it, and if a dentist warrants his work in the whole or in part, the patient can insist on the guarantee being made good. A dentist may offer his assurances that the work is performed with his best skill and knowledge, but he must not guarantee the permanency of his work. And there is no reason why he should; it only furnishes a precedent or bad example, and educates the people to expect something more and lasting from dental work than that which the dentist can always deliver, and when the work fails he is discredited with that patient.
There is a subject I wish to touch on here, and one which is, I take it, a source of considerable annoyance to the dentist, and also one from which he suffers financially, 
